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BOOK REVIEW

Systemic corruption: constitutional ideas for an anti-oligarchic republic by
Camila Vergara, Princeton, Princeton University Press, 2020, 312 pp., £28.00
(hardback), ISBN 978 0 69121 156 5

The concentration of socio-economic power and social inequality are characteristic features
of contemporary society. Not the least, they tend to undermine democratic legislation: Demo-
cratic constitutionalism makes legislation a matter of the ‘people’ through parliamentary
representation. However, elites and economic agents such as multinational companies
amount to ‘shadow sovereigns’,1 which assume crucial capacities in controlling political-
decision making – be it through the exercise of actual influence (e.g., campaign financing),
bribe, or the invocation of threatening background-scenarios (e.g., tax evasion or investment
strikes). Thereby, they often restrain the available scopes within the legislative process, most
notably with regard to policies which touch upon property relations and existing privileges.
It is the central merit of Camila Vergara’s intriguing study Systemic Corruption: Consti-
tutional Ideas for an Anti-Oligarchic Republic to confront this problem. Vergara does so by
reconstructing a longer legacy in constitutional thought that was chiefly concerned with
the neutralisation of such oligarchic tendencies through an emphasis on popular counter-
power. In this legacy, which can be traced back to the classical works of Machiavelli, the
people is not conceived of as an encompassing unit of free and equal citizens beyond
social contradictions, but rather as a ‘plebian’ counter-force which is constituted in opposi-
tion to elite-factions and power-holders. In that perspective, it is argued that oligarchic
rule cannot be reduced to having been an issue of the ancients. To the contrary, it remains
a persistent tendency in modern society and, thus, the study starts from the observation
that ‘liberal representative governments suffer from systemic corruption, a form of corruption
that manifests itself as an oligarchization of power in society’ (2). Since the recurring oli-
garchic tendencies are a systemic phenomenon, the oligarchy of the few must be countered
at the systemic level of constitutional institutions. The overall aim is to clarify the scopes
for a ‘popular collective power‘ which corrects and even transforms elite-dominance (3).

In the initial part, the study demonstrates how the ancients such as Aristotle, Plato, Poly-
bius, and Cicero inquired into oligarchy and corruption (13 ff). It is revisited how these
authors approached the well-known cycle of political rule (anacylosis) where different
types of order are prone to be corrupted from within –monarchy can turn into tyranny, aris-
tocracy into oligarchy, democracy into mob-rule. Throughout the reconstruction, the study
emphasises the striving of the few to establish oligarchic rule as a cross-cutting iron law
which pervades the whole cycle. As the polity is always divided between the rulers and the
ruled, the powerful few and the powerless many, it is likely that the few have a prerogative
in designing the constitutional framework and, subsequently, they make use of the latter in
order to stabilise or even exacerbate their privileges.

After having carved out the characteristic features of oligarchic rule and systemic corrup-
tion, the study turns to the constitutional theory of Machiavelli who is considered as ‘the only
modern thinker to engage, at length, with the problem of universal corruption as consti-
tutional challenge’ (32). Vergara (in contradistinction to conservative and liberal

1Susan George, Shadow Sovereigns: How Global Corporations are Seizing Power (Polity Press 2015).
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reconstructions of Machiavelli) demonstrates that the Florentine thinker was constantly con-
cerned with the interrelation of class divides and the constitutional set-up. She demonstrates
how he lauded the plebian counter-powers of the Roman Republic as they were institutiona-
lised in the tribunate. The capacity to initiate and veto laws as well as the riots and strikes of
the subaltern classes in the Roman republic served to inhibit the self-reinforcing umori of the
rulers. Though being disruptive and antagonistic, they allowed for political stability because
they prevented the constitutional order from being corrupted from ‘above’ by the noble’s
hunger for domination. The study traces these Machiavellian motifs and discusses how
they resonated in republican and democratic thought of the seventeenth and eighteenth cen-
turies, such as in Harrington, Condorcet, or Jefferson (55 ff; 144 ff). Thereby, Vergara aims at
uncovering a ‘plebian interpretation of the republic developed from the experience of resist-
ance of the common people against oligarchic domination’ (43).

It is argued that this tradition chiefly grappled with the problem of ‘proceduralizing
plebian constituent power’ as the author notes at p 159. This is a momentous formulation
because, at this point, the study already hints at a shift in the argument which is expanded
in the subsequent parts of the book: Counter-Power institutions are not only amending a
horizontal checks-and-balances approach to the separation of powers with a further insti-
tutional element. Rather, the plebian interpretation of the republic revives the tradition of
vertical organ separation by ascribing constituent power to the people as plebs: the plebs is
not only conceived of as pouvoir constitué (with the limited function to control the elites,
standing on a par with the other branches), but also as pouvoir constituant, assuming the con-
stituent competence to revise, amend, transform, or revolutionise the constitutional set-up as
a whole. This is an innovative twist because the argument does not abide by a non-elitist,
plebian inversion of the so-called ‘Republican Atlantic Tradition’,2 but incorporates certain
assumptions of ‘vertical’ popular sovereignty in the tradition of Kant, Rousseau, and
Locke. It seems that, thereby, the study aims at overcoming the slightly conservative bias
in cyclical approaches to political rule (still resonating in the works of Machiavelli): whenever
it is stressed that the exercise of rule is entangled in the tragic fate of recurring decay which
can only be blocked through counter-institutions, it remains to be debated if there is a role for
constituent social transformation and qualitative leaps which achieve historical progress – a
perspective which stands in a certain tension to the cosmological world-view that animates
cyclical perspectives on the rise and decay of political orders.

Thus, it is only consequential that the study turns to political and social theory of the nine-
teenth and twentieth centuries. It scrutinises the constitutional writings of Karl Marx, Rosa
Luxemburg, and Hannah Arendt, all of which were concerned with the possibility of revolu-
tionary change and social transformation. Providing meticulous readings, the study argues
that Arendt and Luxemburg inserted a dynamic-transformative aspiration in the reasoning
on the role of counter-powers (168 ff; 184 ff). They re-located constituent power in
popular institutions and spontaneous political action which operate at a distance of consti-
tuted powers, most notably in worker’s councils, strikes, and protest movements. Hence,
counter-institutions are not only seen as correcting elite-dominance, but they should breed
social transformation through popular mass-action. Not least, Luxemburg was concerned
in the period from 1900 to 1918 with the establishment of a new political strategy for the
social democratic movement which should react to the advent of mass-democracy and
increased societal differentiation. She dealt extensively with the question of how to achieve
popular empowerment which transcends the sectoral fragmentation of trade-unionistic, elec-
toral, and corporatist strategies in the labour movement. In Luxemburg’s writings, the study

2JGA Pocock, The Machiavellian Moment. Florentine Political Thought and the Atlantic Republican Tradition (Princeton Uni-
versity Press 2003).
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identifies a ‘transitional constitutional structure’ (182) which institutionalises an interplay
between mass struggles, the central role of the social-democratic party and its leadership in
politicising and organising them, and, finally, local worker’s councils as sites of proletarian
institutional power. In this view, it is especially these councils (also emphatically highlighted
by Hannah Arendt in her book On Revolution3) as ‘sites of self-rule’ (179) that constitute the
mediating kernel which connects the need for institutionalisation to transformative dynamics
and broad popular participation.

Finally, Vergara uses these resources in order to elaborate a concrete design for ‘anti-
oligarchic institutions in the 21st century’ (217). In this detailed exercise in institutional
imagination, the three established branches of liberal democracy are amended by local com-
munity councils of the ‘assembled many’ (241). Again, these assemblies perform a double
function since they combine realist-Machiavellian and transformative-Luxemburgist charac-
teristics. On the one hand, they constitute a tribunate and, henceforth, take part in a ‘mixed
constitution in which the people, understood as the assembled many, are the guardians of
liberty’ (241). Therefore, they should have the competence to initiate or veto laws and set
examinations against corruptive tendencies within constituted powers in motion. On the
other hand, they assume ‘constituent power’, can incite constitutional renewal, and allow
for popular empowerment (‘to create laws and institutions aimed at liberty’: 242; for more
detailed procedures see 261 ff).

From a methodological perspective, the study can be seen as taking part in a ‘material’ turn
which connects constitutional issues to historical and sociological observations of how
societies actually evolve.4 The method is outlined as follows:

A materialist interpretation of the constitution necessarily originates in the factual organiz-
ation and exercise of power that is allowed and enabled by foundational institutions, rules,
and procedures – or the lack thereof. Material constitutionalism is therefore premised on the
idea that organization of political power cannot be analyzed without taking into account the
socio-economic power structure … (102)

The constitutional order can only be ‘grasped’ by integrating ‘the political, economic, and
social spheres into the analysis of forms of higher law’ (106). However, such a material
approach, which resonates in the recent works on Machiavellian democracy as well,5

remains a challenging endeavour because it must start from the co-evolution of society
and constitutional institutions. Thus, if it comes to clarify constitutionalism’s laws of
motion, the view extends to the intricacies of this co-evolution. Moving beyond Vergara’s
study, let me point out three central intricacies which constitute a challenge for the envisaged
material method.

1. Systemic Corruption and modern constitutionalism: Oligarchisation has always been a
visible tendency in constitutional orders. However, it needs to be respecified how the division
between the many and the few is reproduced under the specific conditions of modern society.
Marx’s constitutional thought (as, e.g., outlined in his early writings) and the subsequent
attempts of elaborating constitutional theories from a material perspective began with the
observation of a relatively complex and differentiated structure of rule in modern societies.
Compared to pre-modern, stratified societies, Marx argued that the characteristic feature
of capitalist society was a functionally differentiated structure of politics, law, and the

3Hannah Arendt, On Revolution (Penguin 2006).
4See for this tradition also Sonja Buckel, Subjectivation and Cohesion: Towards the Reconstruction of a Materialist Theory of
Law (Brill 2020); Marco Goldoni and Michael A Wilkinson, ‘The Material Constitution’ [2018] 81 The Modern Law Review
567.

5John P McCormick, Machiavellian Democracy (Cambridge University Press 2011).
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economy – all three constitute formally detached spheres and providing necessary
underpinnings vis-à-vis each other, but remain to a certain extent autonomous and
self-referential.6 Hence, social conflict between the many and the few was not seen as the
outcome of primordial identities or natural properties, but as emanating from the contradic-
tions and paradoxes in these spheres and their respective social logics. Thus, the oligarchy of
the moderns did not correspond to the oligarchy of the ancients. Most notably, class-rule is –
at least partly – detached from clearly demarcated social groups and transferred to overarch-
ing systemic processes in the economy, the state, the law, or ideology. Further, the role of
elites appears in a different light as history does not revolve solely around struggles
between ‘above’ and ‘below’, but also around internal struggles within and between elite fac-
tions whose role in furthering progress or triggering regression must be considered.

The socialist tradition has always been dealing with these problems: while Luxemburg
inquired from the 1900s onwards into a new political strategy, nuanced approaches were ela-
borated by theorists such as Rudolf Hilferding who tried to account for the emerging oligar-
chy in monopolistic capitalism or Franz L Neumann who attempted to make sense of
regression within constitutional law.7 Both were concerned with the question how liberal
capitalism can collapse into oligarchic rule and both stressed how internal dynamics of the
capitalist economy incited de-differentiating twists and, thereby, allowed for the suspension
the relative autonomy of the legal and political system, paving the way for authoritarian rule.
How to re-specify ‘oligarchy’, ‘corruption’, and ‘counter-power’ to the dynamic co-evolution
of constitutionalism and modern society, remains a central challenge for an aggiornamento of
material approaches. Admittedly, blunt types of oligarchisation such as campaign financing
or bribe are still visible, but – as, e.g., Katharina Pistor has recently stressed in her book
The Code of Capital or as Gunther Teubner has argued in his account of societal constitution-
alism8 – the concentration of power in our contemporary world is often reproduced within
new legal and political arrangements in the transnational sphere and not within the streets of
early modern Florence.

2. Popular Counter-Power: The dynamic co-evolution would also have consequences for
institutional issues and the plebian branch within the constitutional set-up. Taking up a
material approach, institutions and constitutional processes can not only be evaluated
from the standpoint of enhancing popular participation, but it must also be asked how and
in what way they are able to transform or correct the oligarchic tendencies in a realist
vein. As is highlighted in the study, ‘a relative consequentialism, in which the legitimacy of
the norm hinges on its material effects in preventing and containing oppression, would be
an integral part of a materialist analysis of the constitution’ (105). Following this consequen-
tialist approach, social conflict and political participation cannot be seen as ends in
themselves.

Not least, there are ambivalent experiences with counter-institutions and their inscrip-
tion in the constitutional order. Parties and trade-unions played an important role in the
advent of modern-mass democracies and for the establishment of universal suffrage and
the welfare state. However, the social-democratic project has always struggled with self-
undermining tendencies, co-option, and the selectivities of a political system which made

6See Buckel, Subjectivation and Cohesion; Hauke Brunkhorst, Critical Theory of Legal Revolutions (Bloomsbury Academic
2014); Kolja Möller, ‘From Constituent to Destituent Power Beyond the State’ 9 Transnational Legal Theory 32.

7Rudolf Hilferding, Finance Capital: A Study in the Latest Phase of Capitalist Development (Routledge 2007); Franz L
Neumann, ‘The Change in the Function of Law in Modern Society (1937)’ in Franz L Neumann (ed), The Democratic
and the Authoritarian State: Essays in Political and Legal Theory (Free Press 1957).

8Katharina Pistor, The Code of Capital. How the Law Creates Wealth and Inequality (Princeton University Press 2019);
Gunther Teubner, ‘Quod Omnes Tangit: Transnational Constitutions Without Democracy?’ [2018] 45 Journal of Law
and Society S5.
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it difficult to pursue class-based politics. As, e.g., reflected in the works of scholars so
different as Adam Przeworski, Claus Offe, Nicos Poulantzas, and the early Ernesto
Laclau, it has always been a vital question how to cope with the problem of articulating
counter-power in the overarching framework of a constitutional order which is geared
towards popular sovereignty and universal entities such as the ‘people’, the ‘citizenry’,
and the ‘state’.9 Under these conditions, it is not unlikely that class-specific institutions
boil down to corporatist arrangements which may supplement the elite-bias, but lose the
realist-corrective and constituent-transformative ambition out of sight. Not least, there
are also examples for the complete corruption of counter-powers. In our contemporary
world, authoritarian populism could be an illuminating example: starting out from the see-
mingly ‘plebian’ standpoint of contesting elite-dominance, it envisages more authoritarian
orders. Against this backdrop, systemic corruption may also be a logic operating in the
counter-power institutions themselves. If it comes to revive them, the question remains
how to deal with these ambivalent experiences and, finally, how the corruptive tendencies
can be confronted, circumvented, or transcended?

3. Councils: A central virtue of Vergara’s study consists in the careful elaboration of an
enduring constitutional politics that should confront the existing elites with the quest for
transformative change and for overcoming the ossification of the social order. It seeks to
‘channel its emancipatory, anti-oligarchic energy through the constitutional structures to
produce and maintain liberty as nondomination’ (108). With Luxemburg, the study insists
on the relevance of popular self-organisation in the form of council democratic elements.
In the anti-oligarchic republic, the idea of council democracy is decoupled from the economic
sphere and transferred to ‘local assemblies’ attached to the community level (251).

It needs to be noted, however, that the council democratic orientation was hotly debated
already in the 1920s and 1930s. The legal theorist and social-democrat Hans Kelsen stressed
the fact that the councils of the Russian revolution confronted exactly the same problems of
representation and power-aggregation that the regular legislative branch had. He argued that
the Soviet constitution did not replace parliamentary representation by a different type of
democracy, but even erected a ‘hypertrophy of parliamentarism’ through the multiplication
of political fora.10

Against this backdrop, it may be too hasty to stylise local councils as ‘better’ or ‘more
democratic’ alternatives to other sites of political decision-making. Though councils sound
good in theory, their practical balance sheet was contradictory. Admittedly, councils
played an important role in the revolutionary processes of 1917 to 1920 and were seen as
mechanisms which spread the legacy of the Russian October Revolution to the world. The
struggle was partly successful: since post-war democratic constitutions enshrined social
rights and economic co-determination, parts of the council ideas were integrated in the con-
stitutional set-ups.11 However, the revolutionary orientation towards council democracy as
an alternative to parliamentary democracy utterly failed in the 1920s and 1930s. It provoked
a devastating schism within the labour movement between those who adhered to the idea of
transferring the soviet-model to western societies and replicated insurrectionist strategies,
and those who abided by a teethless constitutional patriotism. The tragedy of this split was
poignantly elaborated in the seminal analysis of the inter-war period by the Austrian

9Adam Przeworski, Capitalism and Social Democracy (Cambridge University Press 1987); Claus Offe, ‘Structural Problems of
the Capitalist State: Class Rule and the Political System. On the Selectiveness of Political Institutions’ in Klaus Von Beyme
(ed), German Political Studies Vol 1 (Sage 1974); Nicos Poulantzas, State, Power, Socialism (Verso 2014); Ernesto Laclau,
Politics and Ideology in Marxist Theory. Capitalism, Fascism, Populism (1977) (Verso 2012).

10Hans Kelsen, Vom Wesen und Wert der Demokratie (Mohr Siebeck 1920) 18.
11E.g. with regard to the labour constitution see Ruth Dukes, The Labour Constitution: The Enduring Idea of Labour Law
(Oxford University Press 2014).
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Social Democratic Party’s president and social theorist Otto Bauer.12 Not least, both sides of
the schism proved not able to confront the fascist threat with sound strategies. It is not by
accident that social democratic and communist parties re-oriented their strategy in the direc-
tion of ‘popular front’ approaches and saw themselves at the forefront of defending parlia-
mentary democracy from the 1930s onwards.

If decoupled from this historical context, it may be that council democratic elements con-
tribute to gathering knowledge and taking decisions in a more context-sensitive manner – but
it is questionable whether they can be seen as reliantly performing the function to inhibit the
elites, exercising constituent power and producing better results than the legislative branch,
political parties, trade-unions, elected constitutional assemblies, or social protest movements.

These intricacies, however, are general problems which need to be addressed when elabor-
ating a material approach to the study of constitutional orders. In sum, Vergara’s study con-
tributes immensely to current constitutional theory discussions as it tackles the central
contradiction between formally democratic procedures and the persistent concentration of
socio-economic power which pervades liberal democracy. Most notably, it moves beyond
the mere éloge of emergent social protest movements by taking constitutional institutions
seriously. However, it should not be overlooked that the main strength of the argument
may reside on the explanatory level: what we consider to be the crisis of liberal democracy
in our contemporary world hinges a lot upon the erosion of the social compromise and
the concomitant counter-institutions on which post-war liberal democracies were founded.
Hence, overcoming the crisis and stabilising constitutional achievements may not be so
much a matter of endorsing liberal values with even more enthusiasm, but of opening up
the field for an anti-oligarchic transformation which is able to pave the way for a New Deal.

Kolja Möller
Technical University Dresden
kolja.moeller@tu-dresden.de

© 2021 Kolja Möller
https://doi.org/10.1080/20403313.2021.1990587

12Otto Bauer, Zwischen zwei Weltkriegen. Die Krise der Weltwirtschaft, die Demokratie und der Sozialismus (Eugen Prager
Verlag 1936).
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